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84TH CONGRESS l SENATE REPORT 
1st Session No. 1090 


PROVIDING FOR THE MAINTENANCE OF THE MER- 
CHANT MARINE ACADEMY ON A PERMANENT BASIS 


JuLy 22, 1955.—Ordered to be printed 


Mr. Pastore (for Mr. Magnuson), from the Committee on Interstate 
and Foreign Commerce, submitted the following 


REPORT 


[To accompany H. R. 6043] 


'The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 6043) to amend section 216 (b) of the Merchant 
Marine Act, 1936, as amended, to provide for the maintenance of the 
Merchant Marine Academy, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The Kings Point Merchant Marine Academy has been in operation 
since 1938, under authority given in the Merchant Marine Act, 1936, 
to the Secretary of Commerce, to train American citizens to become 
licensed officers of the merchant marine. "This bill would establish 
the Academy on a permanent basis and provide for its maintenance. 

Graduates of the Kings Point Academy served with distinction in 
the Navy as well as in the merchant marine during World War II, 
and the importance of the Academy to American shipping is generally 
recognized. 

The lack of permanent authority for operation of this training facility 
has been a great detriment, particularly in recent years, causing con- 
cern to Government agencies and Members of Congress interested in 
maintaining a strong American merchant marine. The time has now 
arrived to give the Academy permanent basic authority instead of con- 
tinuing on a year-to-year basis. 

The committee has been concerned with regard to the whole pro- 
gram of merchant-marine training throughout the country, for un- 
doubtedly American flagships must have well trained and capable offi- 
cers if they are to survive against the increasing threat of foreign 
competition. With this in mind, the committee previously has given 
approval to Senate Resolution 35, which would authorize a full and 
complete study and investigation of merchant-marine training and 
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2 MAINTENANCE OF MERCHANT MARINE ACADEMY 


education in the United States, on both State and Federal level. It 
is to be hoped that out of this study will come a coordinated trainin 
program that will fully utilize the facilities of management, labor, d 
Government. Senate Resolution 35 is now on the Senate Calendar, 
awaiting Senate action. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, matter 
proposed to be omitted in brackets, existing law in which no change is 
proposed is shown in roman): 


MERCHANT MARINE ACT, 1936 


* * * * ^ * * 

Sec. 216. (b) [The Commission is hereby authorized to train American citizens 
to become licensed officers of the merchant marine of the United States in a status 
of cadets and cadet officers on Government-owned and subsidized vessels and, 
in cooperation with other governmental and private agencies, on other vessels 
and, for instructional purposes only, in shipyards, plants, and industrial and 
educational organizations, under rules and regulations prescribed by the Com- 
mission and upon such terms as the Commission may arrange, and expenditures 
incident to such training are hereby authorized,] (1) The Secretary of Commerce 
shall maintain a Merchant Marine Academy at Kings Point, New York, for the 
instruction and preparation for service in the merchant marine of selected persons us 
officers thereof. Competitive examinations shall be held annually among those per- 
sons nominated as candidates to the Academy by Senators and Representatives. 
The number of vacancies allocated to each State shall be proportioned to the repre- 
sentation in Congress from that State. Appointments from each State shall be made 
by the Secretary of Commerce from among qualified candidates nominated from that 
State in the order of merit established by the examinations. In case vacancies remain 
after the appointments under the preceding sentence have been made, the Secretary of 
avance Shall fill them by appointments from qualified candidales from other 

tates. 

(2) In connection with such instruction and as a part thereof, the Secretary of 
Commerce is authorized to provide for training of merchant marine cadets on Govern- 
ment-owned and subsidized vessels and, in cooperation with other governmental and 
private agencies, on other vessels, and, for instructional purposes only, in shipyards, 
plants and industrial and educational organizations, under rules and regulations 
prescribed by the Secretary of Commerce and upon such terms as the Secretary of 
Commerce may arrange, and expenditures incident to such training are hereby 
authorized. 

(3) Cadets appointed to the United States Merchant Marine Academy may be 
appointed by the Secretary of the Navy as Reserve midshipmen in the United States 
Navy and may be commissioned as Reserve ensigns in the United States Navy upon 
graduation from this Academy. 

(4) Cadets at the United States Merchant Marine Academy shall receive allowances 
for all required uniforms and textbooks as prescribed by rules and regulations under 
this Act, and to transportation, including reimbursement of traveling expenses, while 
traveling under orders as a cadet. 

(5) (a) "Representative" as used in this Act shall include Delegates to the House 
of Tepresentatives from Alaska and Hawaii and the Resident Commissioner from the 

ommonwealth of Puerto Rico. 

(b) "State" as used in this Act shall include Territories of Alaska, Hawaii, and 
the Commonwealth of Puerto Rico. 

O 
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84TH CONGRESS l SENATE i Report 
Ist Session No. 1091 


PROVIDING FOR THE DISPOSAL OF CERTAIN FEDERAL PROPERTY 
IN THE BOULDER CITY AREA, PROVIDING ASSISTANCE IN THE 
ESTABLISH MENT OF A MUNICIPALITY INCORPORATED UNDER 
THE LAWS OF NEVADA, AND FOR OTHER PURPOSES 


Jury 22, 1955.—Ordered to be printed 


Mr. Biste of Nevada, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany S. 514] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 514) providing for the disposal of certain Federsl 
property in the Boulder City area, providing assistance in the estab- 
lishment of a municipality incorporated under the laws of Nevada, 
and for other purposes, having considered the same, report favorably 
thereon, with the following amendments, and recommend that the bill, 
as amended, do pass: 

AMENDMENTS 


Page 5, line 4, strike out “Act” and insert in lieu thereof "section". 

Page 5, lines 10 and 11, strike out “the appraised value as” and 
insert in lieu thereof “prices”. 

Page 5, line 11, strike out ‘under’ 
"pursuant to", 

Page 5, lines 20 and 21, strike out “shall be offered the opportunity 
to bid upon and" and insert in lieu thereof “may apply”. 

Page 5, lines 23 and 24, strike out lines 23 and 24, beginning **The 
Secretary". 

Page 6, lines 1-3, strike out all of lines 1 through 3, and insert in 
lieu thereof: 


, 


and insert in lieu thereof 


Applicants to purchase shall be placed in order of opportunity to choose pursuant 
to a publie drawing, but spouses of such applicants shall not be entitled to apply. 
Sales shall be made at prices established pursuant to subsection (d) of this section, 
and selections and purchases by successful applicants shall be concluded within 
limits of time to be established by the Secretary, A purchase under subsections 
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2 DISPOSE OF FEDERAL PROPERTY IN BOULDER CITY AREA, ETC. 


(b) (1) or (b) (2) of this section shall render the purchaser and any spouse of such 
purchaser ineligible thereafter to purchase under subsections (b) (1) or (b) (2); 
and. 


Page 6, line 10, strike out “before July 1, 1957” and insert in lieu 
thereof ‘within four years after the date of this Act,". 

Page 6, lines 11 and 12, strike out “subsections (b) (1) or (b) (2) of 
this section" and insert in lieu thereof **this subsection". 

Page 6, line 13, after “price” insert “(or rebate as appropriate)”, 

Page 6, line 14, strike out “of said appraised value’. 

Subsec. (d): 

Page 6, lines 22-25, strike out all of lines 22 through 25. 

Page 7, lines 1-6, strike out all of lines 1 through 6. 

Insert new subsec. (d) as follows: 


(d) The selling price to a purchaser under subsections (b) (1) and (b) (2) of this 
section shall be the lower of the following amounts: 

(1) The appraised value of the property to be purchased, or 

(2) The product of the aforesaid appraised value multiplied by the fraction of 
which the numerator shall be the total investment cost carried on the books of the 
project of all property to be sold pursuant to subsection (b) of this section, plus 
the total cost of maintenance performed by the United States in connection with 
such property, minus the total rentals received by the United States in connection 
with such property, and the denominator shall be the total appraised value of such 
property 

Page 7, strike out section (e), lines 7 through 14, and insert in lieu 
thereof: 


(e) The appraised value of all property to be sold under subsections (b) (1) 
and (b) (2) of this section, and of all lots jieased or to be leased bv the United 
States for the purpose of maintaining, locating, or erecting permanent structures 
thereon, shall be determined by an appraiser or appraisers to be designated by 
the Administrator of Housing and Home Finance Agency at the request of the 
Secretary. Said appraisals shall be made promptly after the date of this Act, 
or immediately prior to the granting of anv new land lease, as the case may be. 
The representatives of the Boulder City community, as determined by the Secre- 
tary, shall be granted an opportunity to offer advice in connection with such 
appraisals. 


Page 7, line 15, strike out “The” and insert in lieu thereof ‘(1) 
Except as otherwise provided in this subsection, the". 
Page 7, after line 21, insert the following: 


(2) Of the property subject to disposal under this section, the Secretary is 
authorized to lease, to the corporation owning and operating the Boulder City 
hospital, for the purpose of providing living accommodations for employees of 
the hospital, not more than two dwelling houses, or not more than one dwelling 
house and one apartment-house building containing not more than six apartment 
units, together with furniture, and appurtenances, including, without being 
limited to, any appurtenant garage or garages. Upon incorporation of the mu- 
nicipality, the Secretary may transfer said property, together with the land on 
which it is situated, to the municipality without cost, subject to existing leases. 


Page 9, line 6, after “Sec. 4” insert “(a)”. _ 
Pages 9, 10, strike all of the proviso, beginning page 9, line 17, 
through page 10, line 15, and insert in lieu thereof the following: 


Provided, 'That any such lease shall provide, or, at the request of the holder 
of an existing lease, shall be amended to provide, (1) that in the event that the 
leased property shall be transferred to the municipality pursuant to this section, 
the holder of any such lease shall, for a period of two years after the date of 
incorporation of the municipality, be entitled to exercise an option to purchase 
the leased property at the original appraised value as determined pursuant to 
subsection 3 (e) of this Act, and shall, after the end of the aforesaid two-year 
period and until the expiration of the lease, be entitled to exercise an option to 
purchase the leased property at its appraised value as determined by a qualified 
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appraiser or appraisers to be appointed by the governing authority of the munic- 
ipality; (2) that all determinations of appraised value with respect to the afore- 
said property shall be made witnout reference to improvements on the leased 
property made or acquired at the expense of the current or any former lessee 
thereof; and (3) that, in the event that incorporation of the municipality shall 
be effected within three years after the date ot this Act, the holder of the lease 
shall be entitled to a reduction in the price of any purchase under the aforesaid 
option of 10 per centum or the purchase price. 

(b) The Secretary shall cause to be surveyed and subdivided into lots and 
blocks that part of Boulder City where federally owned tands not under lease 
are occupied by privately owned habitable structures and which is commonly 
referred to as Lakeview Addition. Such subdivision shall be made so as to 
conform, within limits of equity and feasibility, to the existing pattern of land 
occupancy. On submission of satisfactory proof of ownership, the Secretary may, 
in accordance with such subdivision and pursuant to the first proviso under the 
heading ‘Boulder Canyon Project” in the Interior Department Appropriation 
Act, 1941 (54 Stat. 406, 437), lease to the owner the lot on which any such habit- 
able structure is located, or, where, in the Secretary’s judgment, equitable or 
practical considerations require, another lot within the subdivision on condi- 
tion that the lessee agree to relocate or butld a habitable structure on such other 
lot. The Secretary may condition the continued validity of any such lease on 
the lessee's rehabilitation, replacement, or relocation of any or all structures 
occupying the land in order to bring about closer conformance with general 
standards prevailing in the community. The Secretary’s determinations under 
this subsection shall be final and conclusive. 


Page 10, line 12, strike “before July 1, 1957” and insert “within 
4 vears after the date of this Act". 
Page 11, line 25, after “including” insert: 


the cost of subdividing land and effecting the necessary removal or relocation of 
structures under subsectioa 4 (b) of this Act and the payment of 


Page 12, strike all of lines 5 through 14 and insert in lieu thereof the 
following: 


(2) There are hereby authorized to be appropriated from moneys in the Boulder 
City Municipal Fund, or from general funds, (A) an amount not to exceed $245,000 
for payment to the municipality for replacement and rehabilitation of municipal 
facilities and utilities, such payment to be diminished by an amount, as estimated 
by the Secretary, equal to the revenues which would otherwise probably have 
accrued to the United States from municipal operations of the city between the 
date of incorporation of the municipality and the end of the fiscal year in which 
such date falls; and (B) an amount not to exceed $150,000 for expenditure by the 
Secretary for such construction or improvement of, or additions to, street, water, 
electric, and sewerage systems for that part of Boulder City referred to in sub- 
section 4 (b) of this Act as Lakeview Addition as the Secretary may deem neces- 
sary toward conformance with general standards for such utilities and facilities 
prevailing in the community. 


Page 15, line 13, after “supply” insert ‘filtered, potable". 
e , ` 

Page 15, line 18, strike out “$100,000” and insert in lieu thereof 
“$150,000”. 

Page 15, lines 19 and 20, strike out: 
Provided further, That the cost of filtration and treatment of such water shall be 
assumed by the municipality. 

Page 18, line 19, after “expire at” insert “the end of the second year 
after”. 

Page 18, line 21, after “Boulder City.” insert the following: 

Provided, That, if at any time prior to the end of such two-year period the 
governing authority of the municipality shall, by resolution, express the desire 


that one or more of the aforesaid conditions be terminated, such condition or 
conditions shall thereupon be extinguished by operation of law. 
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Page 19, strike out all of lines 6 through 11, and insert in lieu thereof 
the following: 
changing the final semicolon in the paragraph to a comma and adding at the 
end of the paragraph the following: “of any permanent housing under the juris- 
diction of the Department of the Interior constructed under the Boulder C anyon 
Project Act of December 21, 1928, as amended and supplemented, located within 
the Boulder City municipal area: Provided, That for purposes of the application 
of this title to sales by the Secretary of the Interior pursuant to subsections 3 (b) 
(1) and 3 (b) (2) of the Boulder City Act of 1955, the selling price of the property 
involved shall be deemed to be the appraised value; or’. 


PURPOSE OF THE BILL 


The primary purpose of S. 514, as amended, is to provide an orderly 
method for the Federal Government to relinquish ownership and con- 
trol of certain properties in Boulder City, Nev., not required for con- 
tinuing Federal activities in that area, and at the same time to permit 
and encourage residents of the area to establish local self-government 
under State law. The bill sets up procedures for employees of the 
Bureau of Reclamation and other agencies of the Department of the 
Interior as well as other Federal employees to purchase the Govern- 
ment-owned housing in Boulder City. It provides for transfer of mu- 
nicipal and school properties from the United States and for limited 
grants as well as other assistance to the municipality, at least during 
its formative period. 

The bill recognizes the continuing responsibility of the United States 
in connection with security, health, and other factors because of the 
investment of the Government in the Hoover Dam and powerplant, 
a major source of power supply for southern California, Arizona, and 
Nevada. This power source is vital to national defense and to an 
important area in the national economy. 

Further, the United States in constructing Hoover Dam under the 
Boulder Canyon Project Act of 1928 carved out of the Nevada desert 
the area upon which it established a community with a current 
permanent population of approximately 4,000 persons. More than 
half of these are Government employees and their families. 

Hoover Dam and the Lake Mead National Recreation Area repre- 
sent a mecca for more than 2 million visitors annually from every 
State in the Union and many foreign countries. While a charge is 
made for the inspection of the dam and entrance to facilities in the 
recreational area, none of the proceeds would go to defray municipal 
costs. Most of these visitors pass through “Boulder City. Thus, 
the national significance of the area will continue even though the 
Government relinquishes control of the strictly municipal ind pro- 
prietary features of the community operations. 

Since 1931, Boulder City, Nev., has been the headquarters of the 
Hoover Dam and powerplant of the Boulder Canyon project. In 
succeeding years other Interior Department activities have been 
located there, including Headquarters, region 3, of the Bureau of 
Ree ‘lamation ; the National Park Service; and the Bureau of Mines. 
Of the city’s present population of about 4,000, some 600 are Federal! 
employees and 150 are employees of the operating agents of the 
Hoover Dam powerplant, who are the city of Los Angeles, Calif., and 
Southern California Edison Co. There are also approximately 575 
business and professional men and women in Boulder City and over 
1,000 children in the local public schools. 
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For some years, Boulder City has clearly been capable of assuming 
the responsibility for local self-government through incorporation as a 
municipality under the laws of Nevada. To assist the people there to 
realize this is really the most important objective of S. 514. However, 
the political separation of the municipality from the Federal Govern- 
ment must be accompanied by the transfer of residential, municipal, 
and educational property to non-Federal ownership. Providing for 
an orderly and equitable disposal of this Federal property is, therefore, 
a second major purpose of the bill. 

On May 10 and 11 of this year, a special subcommittee of the 
Committee on Interior and Insular Affairs held hearings in Boulder 
City on S. 514. Participating were Senators Scott of North Carolina, 
and B ble and Malone of Nevada, as well as Representatives Young 
of Nevada, and Utt of California, members of the House Committee 
on Interior and Insular Affairs. These hearings brought to the fore 
all the significant issues involved in this proposed legislation, as well 
as the implications of the proposals. 

Having analyzed the bill in the light of the local opinion expressed 
at the hearings, the committee concludes that the bill with the amend- 
ments recommended is fair and adequate and would achieve the stated 
objectives. Most of the amendments were proposed and discussed at 
the hearings. 

PROVISIONS OF THE BILL 


Major provisions of the bill, particularly with reference to the 
amendments which are recommended, are pointed out in the following 
paragraphs: 


There are in Boulder City more than 200 homes which are owned by 
the Federal Government and which it is now renting to its employees. 
Also, the Federal Government owns all of the lands in the city, on 
which approximately 800 private homes and commercial buildings 
have been built and are under long-term leases, with a maximum term 
of 53 vears. 

Sections 3 and 4 of the bill deal with the disposal of the Government- 
owned houses and the land not needed by the Government. The 
houses are to be sold under a specific priority system, which the com- 
mittee finds is both fair and practical. First choice is given to the 
tenant-occupant of a house. Where houses are not purchased by the 
tenant-occupant, they are then offered to Federal employees in the 
order selected through a public drawing. The public drawing for 
the second priority class is preferable, the committee concludes, to 
competitive bidding among Federal employees in the area. 

As originally recommended by the Department of the Interior, the 
sale prices of the houses, as established under section 3 (d), would 
permit the Government to come out even on its investment in expenses 
and upkeep on the houses. ‘Tenants (many of whom have been paving 
rent for 10 or 15 years on houses not available to them for purchase) 
would not be required to pay the current market value of the houses. 
The formula prescribed in the amended subsection 3 (d) is designed 
to give each purchaser the same degree of discount from the fair 
market value (which would not be an appreciated value) of the house 
which he purchases. Estimates are that the current fair market 
value of the Government-owned houses totals approximately $2 
million. The net cost or deficit of the project to the construction, 
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operation and maintenance of the Government-owned housing (less 
rentals) was $1,414,639 as of May 31, 1953. 

All the land within the municipal limits not needed for Federal 
purposes would be transferred to the municipality, subject to existing 
leases. After the enactment of the proposed legislation, each lessee 
would be given an option to purchase his lot from the municipality 
at the appraised value as determined shortly after the enactment of 
the law. Estimates of the fair market value of these lots are difficult 
to establish because none has been sold in the past. Certain employees 
of the Bureau of Reclamation in Boulder City have suggested that 
$500 might be a fair value for an average residential lot. 

Section 4, as proposed to be amended, would in addition, undertake 
to initiate the rehabilitation of an area of Boulder City known as Lake- 
view Addition, where people have built homes on Federal land without 
permit or lease from the Government. Many of these homes are sub- 
standard, and are located helter-skelter throughout the area. Streets, 
street lighting, and water and sewerage facilities there are limited or 
nonexistent. The continued presence of this condition over many 
years has come about by the acquiescence or default of the Federal 
Government and through lack of appropriations for improvements. 
Therefore, the committee finds that it is appropriate that the Govern- 
ment make a modest start to correct the situation, in order that the 
Boulder City municipality can carry on more extensive work needed to 
bring Lakeview Addition up to general community standards. 

Section 5 would authorize not only the transfer of the municipal 
plant to the municipality on its incorporation but also the transfer of 
the schools to the appropriate local school district. The utilities and 
the facilities which are subject to transfer to the municipality, repre- 
sent a Government investment of approximately $2,500,000. School 
property to be transferred represents approximately $1,700,000 in in- 
vestment cost. 

Section 6 would set up a special fund made up of revenues from the 
disposal of Federal property. This section would also authorize the 
appropriation from the special fund of $395,000 to be used for deferred 
maintenance of the city’s facilities and utilities and for providing for 
additional facilities and utilities in the Lakeview Addition area. 

Section 8 would authorize the Secretary to deliver up to 19,500 
kilowatts of power out of the 20,000 kilowatts reserved to the United 
States under the Hoover Dam power regulations and contracts. 
This power would be used by the municipality for resale in the mu- 
nicipal area. It will constitute the municipality’s chief source of 
revenue. A legal opinion signed by the Acting Secretary of the In- 
terior dated June 24, 1955, confirms the right of the Secretary under 
existing regulations and contracts to deliver this power to the mu- 
nicipality. Based on that opinion, the committee rejects the sug- 
gestion that the Secretary could not appropriately exercise authority 
to transfer the power to the municipality for use or resale within the 
Boulder City municipal area. A copy of this opinion is attached to 
this report. 

Section 9, as amended, would insure that the Federal Government 
would deliver water to the municipality which is filtered and potable. 
Attention is called to subsection 9 (e). Under this subsection, every 
5 years after the incorporation of the municipality the Secretary 
would be required to investigate the need for continuation of all or 
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part of this water supply aid and make recommendations to the Con- 
gress. 

A minor amendment to section 10 would continue the deed restric- 
tions against gambling, liquor sales, etc., for 2 years after incorpora- 
tion. The reason is that we are assured by the attorney general of 
Nevada, in a letter from him dated June 8, 1955, that the people of 
Boulder City can, by local action alone, amend their municipal charter 
to limit or prohibit gambling, liquor trade, or prostitution. The 2- 
year period would give the local people the benefit of a general election 
at which to vote on the issue of a charter amendment relating to these 
restrictions. 

An amendment to section 12 would adapt the National Housing 
Act to the change recommended with respect to the sale prices of the 
houses. The National Housing Act uses appraised value as its basis 
for the insurance of mortgages. The committee finds that it is appro- 
priate that in the case of the Boulder City housing sales, where ap- 
praised value would not be used, the purchase price be made the basis 
of Federal mortgage insurance. 

The Committee considered the proposal made by Southern Nevada 
Power Co. at the hearings on May 10 and 11 in Boulder City that the 
municipality be left free first to dispose of utility properties, including 
the electrical distribution system, and second, to assign its rights to the 
power which is referred to in section 8 of the bill to any transferee of 
the electrical distribution system. The committee concludes that there 
is nothing in the bill itself which would necessarily limit. the right of 
the municipality to dispose of the utility properties. However, con- 
tractual commitments made by the United States now prevent the use 
of the aforementioned power beyond a certain described area. The 
limits of this area actually encompass somewhat more than the pro- 
posed municipal area and are described in the regulation referred to in 
section 8 of the bill. In view of this geographical limitation, the 
transfer of such power by the municipality to any outside utility organ- 
ization having system interconnections beyond the described power-use 
area would almost certainly result in a conflict with the Government’s 
contractual obligations to the Hoover Dam power allottees, particu- 
larly Southern California Edison Co. and the city of Los Angeles. 

The committee also considered the proposal made at the hearings 
by the Metropolitan Water District of Southern California, Southern 
California Edison Co., and the city of Los Angeles that the rights-of- 
way for Hoover Dam power transmission lines, as they traverse the 
proposed Boulder City municipal area, be expressly excluded from the 
grant of that land to the municipality. Since the bill expressly pro- 
vides that grants of any lands under the bill would fully preserve the 
existing rights-of-way, the committee does not consider it either neces- 
sary or advisable that numerous strips of federally owned land, from 
150 to 200 feet in width, should be left to bisect the proposed municipal 
area. 

REPORTS AND RELATED MATERIAL 


Attached are copies of recommendations of the executive depart- 
ments, opinions, and correspondence relating to S. 514 as follows: 

Letter dated January 18, 1955, from Assistant Secretary of the 
Interior to President of the Senate and Speaker of the House recom- 
mending draft of bill introduced by Senators Malone and Bible, 
of Nevada, as S. 514. 
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Letter dated July 19, 1954, from Director of the Budget relating to 
proposed draft subsequently transmitted by Department of the 
Interior. 

Letter dated February 4, 1955, advising that enactment of S. 514 
as introduced would be in accord with the program of the President. 

Letter dated June 24, 1955, from Assistant Secretary of the Interior 
to Senator Bible relating to section 8 of S. 514 and objection of city 
of Los Angeles and Southern California Edison Co. that the provision 
would open the door to infringement on their rights under the exist- 
ing power contracts with the United States. 

Letter dated June 3, 1955, from Senator Bible to the attorney 
general of Nevada relating to local option provisions of Nevada law. 

Letter dated June 8 from attorney general of Nevada replying to 
Senator Bible's letter of June 3. 

The communications are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., January 18, 1955. 
Hon. Sam RAYBURN, 
Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Speaker: Enclosed is a draft of bill (marked “Enclosure A”) 
which is entitled “A bill to provide for the disposal of certain Federal property in 
the Boulder City area, to provide assistance in the establishment of a municipality 
incorporated under the laws of Nevada, and for other purposes." 

I recommend that this draft of bili be referred to the appropriate committee 
for consideration and that legislation be enacted along the lines of that here 
proposed. 

Since 1931 Boulder City has been the operating headquarters for the construc- 
tion and later the operation of the Hoover Dam and powerplant of the Boulder 
Canvon project. Subsequently other Federal activities have been established in 
Boulder Citv; namely, headquarters of region 3 of the Bureau of Reclamation 
(including the Office of River Control), the National Park Service, and the Bureau 
of Mines. At present Boulder City is a town of approximately 4,000 inhabitants. 
Latest figures show that living there now are about 600 Federal employees and 
150 employees of the city of Los Angeles and the Southern California Edison Co., 
the agents of the United States for the operation of the Hoover Dam powerplant. 
In addition there &re approximatelv 575 business and professional people living 
in the community and well over 1,000 children attending the publie schools. 

The state of development of Boulder City has for some time been such that 
responsibility for local functions could be assumed at the local level. Accordingly, 
the proposed legislation has for its broad objective as complete a separation of 
Boulder City from the Federal Government as conditions will permit. 

Briefly and generally, the proposed bill would— 

1. Authorize the Secretary of the Interior to dispose of dwellings, facilities, and 
lands within the municipal area not needed in the administration, operation, and 
maintenance of Federal activities. This would mean the sale of approximately 
250 Government-owned houses and the off-site disposal of some 100 substandard 
temporary dwellings. Disposal would also be made of 675 residential leased lots 
on which privately owned houses are located and the land with respect to which 
115 commercial leases have been granted. 

2. Open the way for the establishment of an incorporated municipality by 
making it possible for the municipality to have the assets and facilities necessary 
for.an adequate community. 

Those properties which are to be retained by the United States after the 
disposals contemplated in connection with (1) and (2) above are indicated on 
enclosure B, 

The sale of Government dwellings, including the lands on which they are 
situated, not needed in connection with Federal activities, would, under the 
proposed bill, be accomplished as follows: Persons employed by the Federal 
Government in the Boulder City area would have first priority to purchase the 
dwellings in which they reside at their appraised values, as determined by 
appraisers designated by the Administrator of Housing and Home Finance Agency. 
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Any dwelling not then disposed of would be offered for sale to the highest respon- 
sible bidder (but at not less than appraised value) among persons employed by 
the Federal Government in the Boulder City area. Dwellings not disposed of 
under the first two priorities would be offered for general public sale to the highest 
responsible bidder. Purchasers under the first and second priorities would be 
entitled to a reduction of 10 percent of the appraised value, provided that incor- 
poration of the municipality should have been effected before July 1, 1957. The 
purpose of this discount is to encourage early incorporation, thus bringing about 
separation of the city from the project and establishment of a self-government 
community without undue delay. It is to be noted that the proposed bill amends 
paragraph 3 of subsection 223 (a) of the National Housing Act to authorize, in 
connection with the purchase of the Federal housing in Boulder City, Federal 
mortgage insurance of a principal obligation not exceeding 90 percent of the 
appraised value. 

The proposed bill also provides that upon incorporation title to lands within 
the Boulcer City municipal area which are either unoccupied or subject to any 
existing leases granted by the United States, shall be transferred to the munic- 
ipality without cost. Attached is a map marked “Enclosure C” which shows 
the lands to be included in the propesed Boulder City municipal area. The 
leases would then be administered by the incorporated community; or, if the 
holders of those leases should elect to purchase the leased lands, they would be 
able to do so at the appraised value after the date of incorporation of the 
municipality. The same 10-percent reduetion in the event of prompt incorpora- 
tion afforded to purchasers of the Government-owned housing would be offered 
to the purchasers of the leased lands. 

With respect to the matter of the establishment of a self-supporting munici- 
palitv, it must be emphasized that Boulder City is not à normal community in 
numerous respects. No community having to exist on its own resources from its 
inception would have been developed in a location requiring the lifting of water 
some 1,400 feet through high-pressure lines for a distance of approximately 7 miles, 
particularly in a climate of extreme temperatures and dryness where the water 
demand for air conditioning and the growing of lawns and trees is abnormally 
high. Another problem is the limited availability of tax revenues. Such busi- 
nesses as are established in Boulder City are relatively small, existing primarily 
to serve the permanent population, and the community has no private industrial 
or egricultural base from which to derive tax revenues. Furthermore, because 
of the tax-rate limitation in the Nevada State constitution, the municipality, on 
incorporation under the proposed legislation, could probably expect at most about 
$62,000 from real-estate and personal-properity taxes. Municipal sales or income 
taxes are not authorized under State law. It should be noted also that in spite 
of the large flow of tourists through the city, their contribution to Boulder City 
revenues is relatively small. 

Enclosed is a tabulation (marked '* Enclosure D") showing estimated annua! 
revenues to the municipality after incorporation from all sources. These revenues 
amount to approximately $453,000 a vear. 

Enclosure D also includes a tabulation which shows the estimated annual operat- 
ing expenses for Boulder City after incorporation. The total shown in this tabu- 
lation is $507,200, which covers all phases of municipal operation except the cost 
of supplying water to the Boulder City storage tanks. The cost of filtering, trest- 
ing, and distributing water is, however, included in the estimated annual operating 
expenses, 

It is entirely proper that both the allottees and the United States should con- 
tribute in some measure to the needs of a municipality which was established and 
continues to exist largely because of their requirements. As has been mentioned 
heretofore, Boulder City is subject to much extremely dry and hot weather; and, 
because of its high elevation above Lake Mead, the cost of pumping an adequate 
supply of water to the city is abnormally great. Also, Boulder City is essentially 
a residential community without adequate revenue sources. The cost of supply- 
ing filtered and treated water to the Boulder City storage tanks for fiscal year 
1954 was $140,000, of which approximately $40,000 represents the actual cost of 
filtration and treatment. Under the proposed bill, the cost of supplying water 
to the Boulder City storage tanks would continue to be borne by the United 
States and the allottees. This cost would be limited under the bill to a maximum 
of $100,000 annually, inasmuch as the municipality would be required to assume 
the cost of filtration and treatment. The cost of distribution of water through- 
out the city and all other continuing related municipal expenses would also be 
assumed by the municipality. 


CHIGAN LIBRARIES 
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ENcrLosumE D 
Estimated annual revenues for Boulder City after incorporation 


Real estate and personal property taxes '.._._....-.._.- diverse di aciei io 
a O raa n ipinita a 
TERN PL atsa anata Aaii 
Sewer utility ? 

Business licenses and permits 

Dog licenses 

Garbage collection... 

PRU Luque uS e iwi adaa PaA at " 
Gasoline tax. .......... bj qa eb edtiqu diae qadéumiesh din ena ReUE oie dic VERS 
BN So QUA, LL osaiwpardi ndi distat mit qpd trt SNDE 
Building, electrical, and plumbing fees. ........ ia git adis Euie ei is Birds 


1! In December 1954, the Clark. County assessor gave his estimate of the assessed valuation, for tax pur- 
poses, of all taxable pepe, which it is expected will be privately owned ín Boulder Cíty after its incor- 

ration. This figure is $4,975,230. It was based on the assumption that all Government housing in 

oulder City will have been sold to private persons and that all lots on which such housing and other 
privately owned structures are located will have been purchased from the municipality by the lessees o. 
those lots. Because of the tax-rate limitations in the Nevada constitution, a tax rate of $1.25 per $100 of 
assessed valuation might be expected, on the basis of past tax rates, to be the maximum the municipality 
could impose. It should be noted that if no leased lands were to be purchased from the municipality 
(after their transfer to the municipality under the proposed bill) approximately $80,000 in annual lease 
revenues would flow to the ny However, since the proposed hill facilitates the purchase of 
these lands by the lessees thereof, it has been assumed, in preparing the above table, that within a rela- 
tively few years after incorporation virtually all of these lands will have been purchased from the munici- 
pality. 

+ Present income is $78,000. Rates must be raised to provide an additional $22,000 to realize this amount. 

> This revent based on placing in effect a sewer rental charge of $1 per sewer connection per month. 

Sales, excise, and such taxes are not permitted by State law. 


Estimated annual operating expenses for Boulder City after incorporation 


| | "4 
| | Operation | eus. | 
Department Personne! | Salaries | and main. | — 


City manager 
City engineer 
CENE LLL Leno hern) tien ANE. 
Utilities (collection and billing) 
Library 7,70 
City clerk 9, 500 
a at canned 7, 600 
Electrical 21, 600 Š E 
"VR S ONTE E Reha prtidie uen. 2, 00 18, 000 1 48, 100 
Sanitation and public health 9. 000 25, 500 5 ! 40, 000 
BR T oa qeu qune didriperaqq e qma domm p maar B oumpesin ditch o] oninaiio M ah se 5, 000 | 5, 000 
Police 19, 200 53, 200 
Streets, parks, municipal buildings | X 106, 700 
dO LLL LL DARE RBERE T MISERATORM ME Euer a P | bomi aire ) 4, 000 
FICA emergency and contingency unds 
I 
251, 600 | 223, 500 32, 100 | 507, 2 
| | 

This figure represents the cost o! filtration, treatment, and distribution of water. It does not include the 
tos Of pumping water (om Hoover Dam up to the Boulder City storage tanks. 

? Fire services are on a contractual basis with the Boulder Canyon project. I/ this arrangement is dis- 
continued after incorporation, an added estimated expense of $30,000 wil: be necessary. 


Exctosure F 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25 D. C., August 9, 1954. 
The honorable the SECRETARY OF THE INTERIOR. 


My Dear Mr. Secretary: This is in reply to your letter of June 23, 1953, 
transmitting a proposed draft of legislation concerning the disposal of Federal 
property at Boulder City, Nev., and your letter of April 30, 1954, making certain 
revisions to the proposed draft 

The objectives of the proposed legislation are to assist and encourage the resi- 
dents of the Boulder City area in achieving local self-government under the 
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Consideration of matters relating to Boulder City’s finances should appropriately 
he done against the background of present required procedure. Prior to 1948 
the power allottees alone were assuming the full cost of amortization of Boulder 
City’s accumulative investment costs as well as its annual operating deficits. 
However, as has been stated, the Government is involved in a number of important 
undertakings in Boulder City not directly related to operation of the project. It 
employs in those undertakings almost as many persons as are employed by the 
United States and the operating agents together in direct connection with project 
operations. To meet this situation a provision was included in the 1949 Interior 
Department Appropriation Act (Public Law 841, 80th Cong., 62 Stat. 1112, 1130) 
which required the Secretary to relieve the power allottees from such portion of 
Boulder City’s investment costs and operating expenses as was not directly 
related to the project. The proposed bill would continue the principle of cost 
sharing embodied in the aforesaid appropriation act provision in the manner and 
to the extent described herein in other paragraphs. Since the proposed bill 
would supersede the 1949 Appropriation Act provision, and an identical provision 
in the 1950 Interior Department Appropriation Act, both provisions of law would 
be expressly repealed. 

Parts of the municipal facilities, such as the sewerage system, the water distri- 
bution system, and the paved streets, have now been in use for over 20 years; 
and much needed maintenance has been deferred. As shown in enclosure E, 
$245,000 would be required for these purposes. This amount would be set aside 
in a special fund from the proceeds of sales of Federal property in the city. Ex- 
m— for the above purposes would be subject to appropriation by Congress; 

owever, funds to meet expenses incident to the disposal of the property would 
be available without further appropriation. The remainder of the proceeds 
would then be allocated equitably between the power allottees and the United 
States. The results of a preliminary appraisal indicate that. the sales of the Federal 
housing might return as much as $2 million. 

It should be explained that the term “substandard” used in the proposed bill 
with respect to certain housing to be sold for off-site use only is intended to 
comprise that group of houses in Boulder City now designated as “demount- 
able,” “portable,” or “Vancouver” houses. It should likewise be explained that 
it is intended that the precise point of delivery at the Boulder City substation of 
electrical energy for the municipality will be the bus side of the low-voltage 
circuit breaker. 

The proposed legislation has been revised to accord with the views of the Bureau 
of the Budget expressed in enclosure F, which states that subject to its recom- 
mended revisions the Bureau of the Budget would have no objection to the sub- 
mission of the proposed legislation to the Congress. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


Identical letter sent to Hon. Richard M. Nixon, President of the Senate, Wash- 
ington 25, D. C. 
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does not take place within 5 years from the date of enactment. However, no time 
limitation is established with reference to y= rovisions regarding transfer of 
property or functions to the municipality. he proposed legislation relating 
to the establishment of local self-government a Oak Ridge. Tenn., and Richland, 
Wash., authority for the transfer of property and functions to the municipalities 
is granted for a period of 5 years from the date of enactment of such legislation, 
This Bureau believes that should the incorporation of Boulder City not take 
place within a similar period of time, this legislation should expire and other 
means for accomplishing the objective be studied. 

It is further suggested that in view of the revisions contained in the recently 
enacted housing bill, the references in section 12 of the draft bill should be cor- 
rected to conform to the proper reference in the new legislation. 

Subject to the revisions recommended above, the Bureau of the Budget would 
have no objection to submission of the proposed legislation to the Congress. 

Sincerely yours. 
Row.Lanp Hvuaues, Director. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., February 4, 1955. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Mr. CuairMan: This will acknowledge Mr. French’s letter of Janu- 
ary 20, 1955, requesting the views of the Bureau of the Budget on S. 514, to pro- 
vide for the disposal of certain Federal property in the Boulder City area, to 
provide assistance in the establishment of a municipality incorporated under the 
laws of Nevada, and for other purposes. 

The purpose of this bill, as its title indicates, is to permit the establishment of a 
local self-governing municipality at Boulder City, Nev., and as complete a separa- 
tion of the municipality from the Federal Government as conditions will permit. 

You are advised that enactment of S. 514 would be in accord with the program 
of the President. 

Sincerely yours, 
DowNarp R. BrErcnEm, 
Assistant Director. 


DEPARTMENT OF THE ÍNTERIOR, 
OFFICE OF THE SECRETARY, 
Washingion, D. C., June 24, 1955 
Hon. ALAN BIBLE, 
United States Senate, Washington. D. C. 


My Dear SENATOR BIBLE: This isin response to your request of May 27, 1955, 
for the legal views of this Department relating to the availability to the United 
States of electrical energy for such disposition as is proposed under section 8 of 
S. 514, 84th Congress, Ist session, entitled “A bill to provide for the disposal of 
certain Federal property in the Boulder City area, to provide assistance in the 
establishment of a municipality incorporated under the laws of Nevada, and for 
other purposes.” 

You point out that the city of Los Angeles and the Southern California Edison 
Co have objected to the inclusion of section 8 in the bill on the ground that it 
would open the door to the infringement of their rights under the existing power 
contracts with the United States, and you have furnished us with prepared state- 
ments presented by their spokesmen during the recent hearings on S. 514 in 
Boulder City. (For convenience the words “city”? and “company” when used 
hereinafter will refer to the city of Los Angeles and the Southern California 
Edison Co., respectively.) 

Section 8 of S. 514 reads as follows: 

“Sec. 8. From the electrical energy reserved to the United States under article 
four of the ‘General Regulations for Generation and Sale of Power in Accordance 
with the Boulder Canyon Project Adjustment Act’, promulgated by the Secre- 
tary on May 20, 1941, the Secretary is authorized to deliver, at the Boulder City 
substation, at rates determined on the basis of (a) the Adjustment Act and (b) 
any other costs incurred in connection with such delivery, up to a maximum de- 
mand of 17,000 kilowatts to the municipality for its own use or for resale for use 
within the Boulder City municipal area less such capacity as is required by the 
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laws of the State of Nevada and to permit the disposal of Federal property no 
longer required in the performance of Federal functions, and thereby provide for 
the transfer to the municipality of those activities of a municipal nature now 
performed by the Federal Government. 

The Bureau of the Budget with the cooperation of staff of your Department has 
carefully reviewed: the proposed legislation. Although this. Bureau recognizes 
the many complex problems embraced within the proposed legislation, it is be- 
lieved that this is a reasonable measure for adequately providing for the attain- 
ment of the objectives stated above. 

This Bureau has, however, a number of recommendations concerning the 
details of certain provisions of the proposed bill, They have for the most part 
been discussed with members of your staff. -In making such recommendations, 
the Bureau of the Budget is cognizant of the fact that-such action as may be 
taken with respect to this measure may establish a precedent for similar proposals 
with respect to other federally operated municipalities. Thus, in reviewing the 
subject draft, consideration has been given to its effect on the recently introduced 
proposals concerning Oak Ridge, Richland, and -Coulee, as well as others for 
which no legislation has as yet been proposed. 

It is noted that under section 6 there is proposed the establishment of a Boulder 
City municipal fund for receipt of moneys derived from the sale of property and 
available for expenditure (1) to cover the expenses of such sales and for rebates 
as provided in the bill, (2) for special obligations to which the Secretary ma: 
determine the United States is subject, and (3) for a capital grant of $435,100 
for the rehahilitation and replacement of municipal facilities. 

Because of the special circumstances involved in this bill, the Bureau of the 
Budget considers the establishment of the municipal fund a satisfactory method of 
financing and accounting for the disposal program. However, it is believed that 
the use of this fund without further appropriation should be limited to specific 
purposes covering the cost of disposal including rebates. The provision permitting 
expenditures for other unspecified obligations does not seem justified. If addi- 
tional Federal obligations requiring the expenditure of funds are warranted in the 
future, such expenditures should be specificallv authorized and appropriated for 
by the Congress. Similarly, while there would be no objection to the authoriza- 
tion of a capital program, the Bureau of the Budget recommends: that expenditures 
for such work should also be subject to congressional review and appropriatio: 
Examination of the justification for the authorization for a $435,100 capital 
program indicates that a substantial portion of this amount would provide for 
future expansion of the city In this case, it would appear that the Federal 
responsibility should be limited to providing funds for the rehabilitation of facilities 
utilized by the existing community. It is, therefore, suggested that the amount 
to be authorized be reduced to cover only such rehabilitation, 

The draft bill authorizes delivery of filtered and treated water to the city 
storage facilities at a maximum rate of 3,650 gallons per minute. As indicated in 
your letter of June 23, 1953, unless assistance were provided, the cost of pumping 
city water from the level of Lake Mead some 1,400 feet below the city would 
place an unusual burden upon the residents and would retard the establishment of 
a self-supporting city. This legislation would provide that the cost of pumping 
be borne by both the United States and the power allottees. 

Inasmuch as a cost of pumping represents a contribution to the operation of 
Boulder City, the maximum amount of the obligation should be specified in the 
bill. It is recommended that the maximum annual cost to the United States and 
the power allottees for water delivery be inserted in section 9 (a) and that the 
bill provide that the municipality would bear all costs in excess of that amount, 

With regard to the cost of water filtration and treatment, it would appear 
that sueh expenses, which are common to municipalities deriving their water 
supply from sources such as the Colorado River, do not constitute a Federal 
responsibility. Therefore, the assumption of such costs by the Federal Govern- 
ment is not recommended 

Section 5 (a) of the draft bill provides that after enactment of the measure the 
Secretary shall specify which activities are to be transferred to the municipality 
upon incorporation. It is suggested that the intent of the subsection would be 
clarified if the language were modified to provide that all functions of a municipal 
nature shall be transferred to the city subject to the contract provisions in 
section 11. 

A significant question arises as to the effective life of the legislation in the event 
incorporation does not occur. As submitted, the draft provides that the pro- 
ceeds of the municipal fund be appropriately credited to the power allottees obli- 
gation and to the United States and returned to the general fund if incorporation 
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United States for apnd water delivered to the municipality pursuant to sec- 
tion 9 of this -Act: Provided, That should the present. electrical-energy requirements 
of the Bureau of Mines in Boulder City be substantially curtailed or discontinued, 
the maximum demand for the use of the municipality may be increased at the 
discretion of the Secretary up to 19,500 kilowatts less such capacity as is required 
by the United States for pumping water delivered to the municipality pursuant 
to section 9 of this Act." 

The regulation referred to in section 8 is incorporated by reference ia all existing 
Hoover Dam power coatracts and provides, in part, as follows: 


*4. ALLOCATION or ENERGY 


*(a) FIRM ENERGY.— 
*Firm energy shall be allocated as follows: 


Use by allottee 


“Allottee Percentage | restricted to following 


State of Nevada 17.6259 | In Nevada only. 

State of Arizona 17.6259 | In Arizona only. 

Metropolitan Water District of Southern California (hereinafter 35.2517 | Pumping Colorado 
called the district). | River water into and 


| in its aqueduct. 
City of Burbank . 5773 | 
City of Glendale 1. 8475 | 
City of Pasadena (the 3 last above-named cities are hereinafter 1. 5847 
called the municipalities). | 
Cue LED MNNNE oi cora sasuiiuagtibene paene o qo onnd e 17. 5554 
Southern California Edison Co., Ltd 7. 0503 | 
The Nevada-California Electric Corp . 8813 | 


100. 0000 | 





“The United States reserves such electrical energy as may be desired by it at 
& maximum demand not to exceed 20,000 kilowatts. Beginning on June 1, 1941 
the energy actually taken by the United States under this reservation shall be 
deducted equally out of the respective allocations of the city and the company. 
Such energy shall be delivered to the United States at the powerplant, and shall 
be measured at the point of delivery by meters furnished and installed by the 
United States. Credits to the city and company for such energy will be given on 
monthly bills. The United States will use such energy only for its own use or 
for resale in construction or operating camps maintained by the United States, 
or for any purpose in the area bounded by the east line of range 66 east, the south 
line of township 20 south, the east line of range 62 east, the south line of town- 
ship 23 south, Mount Diablo meridian, Nevada; and the south line of township 
29 north and the east line of range 21 west, Gila and Salt River meridian, Arizona, 
The energy used by the United States for the construction and operation and main- 
tenance of the dam and appurtenant works, exclusve of Boulder City, will not 
be included in the foregoing energy but shall be furnished from the station service 
system without charge and shall be classed as station losses and not considered 
in the amounts of firm or secondary energy in the promulgating of rates and 
charges.’ 

It appears that three basic arguments are implicit in the prepared statements 
of the city and the company. 

The first argument deals with the status of the area of land described in the 
quoted regulation as representing the geographical limits of the use of the re- 
served electrical energy. The city contends: ''* * * It appears very clear to us 
that the energy was made available for Government uses and purposes, including 
resale, on the Federal domain. It was never contemplated that this energy 
should be diverted to a community incorporated under State law outside the 
publie domain. * * *" 

To the same effect is the argument of the company: 

“At the time that these regulations were promulgated and were included in 
the contracts of this company and in the contracts of others in regard to the 
Boulder project, the area which was described therein had been set aside and 
reserved under the reclamation laws for the project. These contracts were exe- 
cuted by all parties with the knowledge and belief that these lands could be used 
only for purposes related to the project and that the Boulder City area would 
continue to be operated and administered by the United States in connection 
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with the operation of the Boulder project. It was not contemplated by the parties 
that the Government would dispose of these properties and would encourage the 
creation of a municipality thereon which would attract commercial and industrial 
enterprises. 

. * * * * * * 


“«“* * * There was no suggestion or thought, however, that this area would 
cease to be a government reservation, * * *,” 

That it was the mutual intent of the parties to the Hoover Dam power contracts 
that the entire area described in the regulation was then, and should thereafter 
remain, in the status of a Federal reservation cannot be gleaned from anything 
to be found in the regulations or the contracts. Furthermore, this argument can 
be summarily disposed of merely by adverting to the fact that at the time of the 
promulgation of the regulations there were approximately 30 square miles of the 
described area in townships 21, 22, and 23 south, range 63 east, Mount Diablo 
meridian, Nevada, which were not and are not now part of the project reservation. 
In fact, subsequent restorations from withdrawal have further increased the 
extent of unreserved lands in the described area. Obviously, it could never 
have been intended that there was an indissoluble connection between the land 
in the described area and the reservation. 

The second argument of the citv and the company appears to be that there is 
an implied, though unspecified, limitation on the total annual consumption of 
electrical energy reserved to the United States under the regulation. The com- 
pany states: 

“So long as the area in which this power may be used continues as a Govern- 
ment camp, the quantity of energy which could be used therein would of necessity 
be relatively small, though the maximum instantaneous demand could at times 
possibly approach 20,000 kilowatts. Should, however, this area be disposed of 
by the United States and commercial and industrial enterprises locate there, 
additional electric power would be reauired. The 20,000 kilowatts then could 
be taken at unity load factor and would be approximately 175 million kilowatt- 
hours per year. * * *" 

In addition, the city asserts: 

“* * * The anticipated use by the Government of such energy in a city under 
Federal jurisdiction, as against the extent of its probable use in an independent 
city, indicates in our opinion how unfair it will be for the Government to turn 
over to such a city energy which the two agencies have made available for Gov- 
ernment purposes. If Senate bill No. 514 becomes law in its present form, and 
upon incorporation of Boulder City * * *, the electric energy associated with 
the day and night use of a permissible maximum demand of 19,500 kilowatts in 
such à community will certainly expand greatly over the present use by the 
Government of this capacity in the city under its jurisdiction. The use of electric 
energy at Boulder City for the current year will approximate 44 million. The 
use by the city after incorporation under the laws of Nevada could very quickly 
reach 150 million kilowatt-hours annually.” ! 

Even were it to be assumed for the sake of argument that the language of the 
regulation left room for doubt on this point, what actual limit might be implied? 
It is fundamental that a contractual obligation must be certain or capable of 
being made certain in order that the agreement be binding (12 Am. Jur., Contracts, 
sec. 64). The view could scarcely be upheld that an implied condition can 
properly be read into a contract when that condition is totally incapable of being 
reduced to definite terms. 

The third argument to be gathered from the statements of the citv and the 
company seems to be that the phrase “‘for any purpose,’”’ employed in the regula- 
tion in connection with the use to which the United States may put the reserved 
energy within the described area, means for any purpose which is not ‘disassociated 
from the Government.” 

The company argues: 

“To conclude that the parties intended that the Federal Government could 
transfer the 20,000 kilowatts of capacity expressly reserved to [the] Federal 
Government for its own use or for resale in construction or operating camps 


! The record of the past 11 years shows a generally steady increase in the net quantities of energy generated 
for the account of the United States in connection with Boulder City. For the operating year ending May 
31, 1945: 27,474,426 kilowatt-hours. Operating year 1945-46: 20,003,602 kilowatt-hours. Operating year 
1946-47: 27,590,624 kilowatt-hours. Operating year 1947-48: 29,928,738 kilowatt-hours. Operating year 
1948-49: 33,478,373 kilowatt-hours. Operating year 1949-50: 32,485,371 kilowatt-hours. Operating year 
1950-51: 32,934,310 kilowatt-hours. Operating year 1951-52: 39,462,157 kilowatt-hours, Operating year 
1952-53: 39,791,704 kilowatt-hours. Operating year 1953-54: 42,822,636 kilowatt-hours. The city of Los 
Angeles estimates that the 1955 consumption will be 44 million kilowatt-hours. 


74003*—57 S. Rept., 84-1, vol. 3—29 
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maintained by the United States in the area described in the regulations to any 
person whomsoever would be an unreasonable and inequitable interpretation of 
the contracts and the regulations and a complete disregard of the intent of the 
parties and the facts surrounding the execution of the contracts and the promulga- 
tion of the regulations. It was determined, and properly so, that the Govern- 
ment would require a certain amount of electric energy for use in connection with 
ite operation of the Boulder project and for Federal Government activities in the 
area defined in the regulations. There was no suggestion or thought, however, 
that this area would cease to be a Government reservation, and that this electric 
energy could be transferred to others entirely disassociated from the Government.” 

Again, if it should be assumed for the sake of discussion that under the language 
of the regulation it is implied. that there must be some relationship between actual 
Federal activities and the use to which the electric energy is ultimately put, 
nevertheless, there could be no support for the position that the delivery of part 
of the reserved energy to Boulder City, after its incorporation, would represent 
a purpose or activity ''disassociated from the Government," particularly when 
Congress, by enacting such a bill as S. 514, had recognized that Boulder City, 
even after the transfer of the town to local ownership and operation, would con- 
tinue to serve purposes associated with Federal activity in the area. 

The three basic arguments of the city and the company have been treated above 
in isolated fashion, and to a great extent from the standpoint of facts and circum- 
stances. In so doing, assumptions were made for the sake of argument to the 
effect that the language of the regulation, as incorporated in the power contracts, 
might be subject to the character of interpretation which the city and the company, 
&ccording to their statements, are employing. Actually, it is believed that all the 
arguments of the city and the company are adequately answered, adversely to 
their position, by the clarity and definiteness of the language of the regulation 
itself: 

“The United States reserves such electrical energy as may be desired by it at a 
maximum demand not to exceed 20,000 kilowatts. * * * The United States will 
use such energy only for its own use or for resale in construction or operating 
camps maintained by the United States, or for any purpose in the area bounded 
by * * *" [Emphasis supplied.] 

More positive, all-embracing language than this could scarcely be devised 

In substance, the arguments of the city and the company would require the 
interpolation of three conditions in the regulation: (1) That the area therein 
described shall refer only to such lands as may continue to be part of the Boulder 
Canyon project reservation; (2) that the United States. even though it should so 
desire, must, nonetheless, use something less than the maximum number of 
kilowatt-hours of reserved energy available to it during any extended period of 
time; and (3) that use of such energy for any purpose within the described area 
shail not include resale to Boulder City as an incorporated municipality. Each 
one of these conditions would be a marked limitation on the plain import of the 
words of the regulation, and any asserted interpretation in support of the implied 
existence of these conditions must be rejected. The language of the regulation is 
plain and unambiguous; its meaning is likewise. It is an elementary principle in 
the law of contracts that where the language is clear and explicit, there is no room 
for construction.2, The most that can be said for the position of the city and the 
company is that they have alleged certain expectations on their part that a num- 
ber of conditions prevailing at the date of the contracts incorporating the regula- 
tions would continue to prevail. As the Supreme Court of the United States 
pointed out long ago in the celebrated Legal Tender cases (79 U. 8. 457. 548 (1870) 

“* * * There is a well-recognized distinction between the expectation of the 
parties to a contract and the duty imposed by it. Were it not so the expectation 
of results would be always equivalent to a binding engagement that they should 
follow. * * *" 

It is the opinion of this Department, therefore, that the regulations of 1941 and 
the power contracts which incorporate them would pose no legal impediment to 
such disposition by the United States of the electrical energy reserved to it under 
the regulations as is proposed in section 8 of S. 514. 

While they are not matters which are essential to the foregoing statement of 
legal opinion, it is believed that the following items of historical background might 
appropriately be mentioned in this letter for the sake of the record. 


2 United States v. Gleason, 175 U. S. 588, 606 (1900); Calderon v. Atlas Steamship Company, 170 U, S. 272, 
280 (1898); Kihlberg v. United States, 97 U, 8. 398, 402 (1878); Henrietta Mills, Inc. v. Commissioner of Internal 
Revenue, 52 F. (2d) 931, 934 (1931); E. H. Stanton Co. v. Rochester German Underwriters’ Agency, 206 Fed. 
978, 983 (1913); 14 Comp. Gen. 191, 192 (1934); 22 Comp. Gen. 583, 586 (1943). 




















lease of power privilege at the Boulder Canyon project: 


“ELECTRICAL ENERGY RESERVED FOR UNITED STATES 


(28) Each lessee by means of machinery leased hereunder shall furnish to the 
United States such electrical energy as may be desired at a maximum demand not 
to exceed five thousand (5,000) kilowatts for construction and/or operation and 
maintenance purposes, and for diversion of water for irrigation and domestic 
uses, but not for resale to other than officers and employees and construction 
contractors of the United States, and to other persons in construction or operating 
camps constructed and/or maintained by the United States. Such power shall 
be delivered to the United States at the powerplant, and shall be measured at the 
joint of delivery by meters furnished and installed by the United States. The 
United States will pay each lessee for such power, through credit on monthly bills, 
at cost as provided in article twelve (12) hereof.” 

Second, the record shows that the city and the company were fully and con 
tinuously heard during the period of the formulation of the regulations of 1941. 
Following the enactment of the Boulder Canyon Project Adjustment Act (act of 
July 19, 1940; 54 Stat. 774), Mr. R. V. L. Wright was designated as the Secretary’s 
special representative charged with the preparation of the regulations. On May 
20, 1941, Mr. Wright submitted the proposed regulations to the Secretary for his 
approval, which was given the same date. In an accompanying memorandum to 
the Secretary, Mr. Wright wrote: 

“In order to afford all interested parties an opportunity to be heard on the 
matters involved. hearings were convened in Los Angeles on August 12, 1940, and 
continued until December 6 of the same year. — All allottees, contractors, and the 
Bureau of Reclamation were represented continuously throughout the hearings, 
which resulted in the presentation of facts, studies, and arguments bearing upon 
the several questions necessary to be answered in order to effectuate the act.” 

Again on May 20, 1941, Mr. Wright and Mr. J. Kennard Cheadle, former Chief 
Counsel of the Bureau of Reclamation, stated in a memorandum to the Secretary: 

“In a conference on Saturday, May 17, representatives of all the allottees orally 
indicated that the attached draft of regulations is acceptable to them.” 

Sincerely yours, 
Frep G. AANDAHL, 
Acting Secretary of the Interior. 


JUNE 3, 1955. 


Hon. HARVEY DICKERSON, 
Attorney General of Nevada, Carson City, Nev. 
Dear Harvey: You are perhaps familiar with the efforts which the Federal 
Government is making to withdraw from the ownership and control of Boulder 
City, Nev. These efřorts currently center around a bill now before a special 


subcommittee of the Senate Committee on Interior and Insular Affairs, S. 514, 
and entitled “A bill to provide for the disposal of certain Federal property in the 
Boulder City area, to provide assistance in the establishment of a municipality 
incorporated under the laws of Nevada, and for other purposes.” (This bill is 
identical with H. R. 2890, 84th Cong.) A copy of S. 514 is attached, marked 
“Enclosure A.” 

It is with section 10 of S, 514, and its possible amendment, that this letter is 
concerned. Section 10 now reads as follows: 

“Sec. 10. In all sales, transfers, and grants of Federal property situated within 
the Boulder City municipal area the Secretary shall attach such conditions of use 
as he may deem reasonable and necessary to preserve those community standards 
consistent with the national use and enjoyment of the project. Such conditions 
shall include, without being limited to, restrictions against use of the property for 
the manufacture, sale, storage, or distribution of intoxicating liquors, or narcotics, 
or habit-forming drugs, or for gambling, prostitution, lewd or immoral conduct, 
or for the conduct of any unlawful purpose or undertaking. Upon the breach of 
any such condition by the grantee, his successors, assigns, or legal representatives, 
the instrument of transfer shall become null and void, and all right, title, and 
interest in and to the premises conveyed shall revert to the United States. This 
section, as well as all conditions attached pursuant thereto, shall expire at the 
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First, it might be noted that the antecedent of article 4 (a) of the regulations of 
1941 was the much less extensive article 28 of the now terminated contract of 
April 26, 1930, between the United States and the city and the company for the 
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date of incorporation of the municipality or at such time as the United States may 
otherwise cease its operation and supervision of Boulder City.” 

As ‘chairman of the special subcommittee, I recently conducted hearings on 
S. 514 in Boulder City. Statements and testimony presented there left no doubt 
that virtually the entire population of Boulder City is deeply concerned with the 
question whether gambling, liquor sales, and prostitution should be permitted 
within the municipal area after incorporation of the city under Nevada law. On 
the basis of evidence at hand, including the result of a fairly recent, independently 
conducted poll, it would seem that a majority of the local people favor keeping 
these activities out of the community. The greatest emphasis is, of course, being 
placed on gambling. 

So € the United States continues to be the lessor of all the privately used 
land in Boulder City, these particular practices can be, as they now are, kept 
out of Boulder City by specific conditions in the leases. However, S. 514 would 
authorize the sale or transfer of most of the land and many of the federally owned 
structures, including housing, to the municipality, the school district, and private 

)rsons, Section 10 of the bill would preserve the limitations now found in the 
‘ederal leases by means of restrictive-use conditions in the deeds of property 
transfer. Such conditions would be temporary only, since they would expire at 
the incorporation of the city. As I understand it, the Department of the In- 
terior in drafting the bill felt that these were essentially local matters whose long- 
term resolution should be left to local action and that by the exercise of licensing, 
zoning, and other regulatory powers available to the city once it became incorpo- 
rated under Nevada law, the local government could regulate gambling, liquor 
sales, and prostitution, even to the extent of their total exclusion. 

There are indications from testimony at the hearings that most of the people 
of Boulder City would be wiliing to tackle the problem on a local-control basis, if 
they could be assured that the governing body of the municipality would possess 
all the needed authority. Without such assurance, however, it appears that the 
majority of those opposing the introduction of gamb‘ing, liquor sales, and prosti- 
tution into the community would take the position that these activities should be 
prohibited through permanent restrictive-use conditions in the deeds of all prop- 
erty transfers by the United States under the bill 

Permanent deed restrictions represent an approach to the situation which has 
serious drawbacks both from a practical standpoint as well as from the stand- 
point of principle. The problem then narrows itself to one of giving the people 
of Boulder City the assurance that after incorporation they would be able ade- 
quately to deal with gambling, liquor sales, and prostitution in their community 
through local action. 

There has now been submitted to me a special analysis and suggested solution 
of this problem, a copy of which is attached, marked “Enclosure B.” It may 
well be that the suggestion therein contained would satisfactorily solve the prob- 
lem. Nevertheless, inasmuch as the validity and effectiveness of this solution 
necessarily involve the interpretation and application of Nevada law, it is desir- 
able, I think, that you be approached for advice on the following questions relat- 
ing to the proposed solution: 

1. Regardless of its remoteness in actuality, does the possibility exist that 
Boulder City, if incorporated through a special act of the State legislature, might 
have less authority to deal with gambling, liquor sales, or prostitution than it 
would have were it to incorporate under the general laws of Nevada? 

2. Would there or could there by any limitation on the power of the registered 
voters of the incorporated municipality of Boulder City to amend the city charter 
by their own local action to add to it authority— 

(a) Provided the city incorporates through a special act of the legislature, to 
give the governing body of the city the same authority to regulate gambling, 
liquor sales, or prostitution as it would have had were it to have incorporated 
under the general laws of Nevada; 

(b) To increase the power of the governing body of the city to regulate gambling, 
liquor sales, or prostitution beyond that which the zeneral laws of Nevada give 
to incorporated cities; or : 

(c) To prohibit outright within the municipal area gambling, liquor sales, or 
prostitution, thus taking the matter completely out of the hands of the governing 


body of the city? 
Of course, any additional comments you might care to make on the subject 


would be most welcome. 
Since I feel that S. 514 should be pushed as apidiy as possible, your response to 
the above at your earliest convenience would very much appreciated. The 
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special subcommittee hopes to have its recommendations available to the Senate 
ommittee on Interior and Insular Affairs by June 20. The subject discussed in 
this letter will be a part of such recommendations. 
Cordially, 
ALAN BIBLE, 
Chairman, Special Subcommittee on Boulder City Legislation. 


(Nore.—Enclosures A and B are filed with the committee.) 


STATE OF NEVADA, 
DEPARTMENT OF ÅTTORNEY GENERAL, 


June 8, 1955. 
Hon. ALAN BIBLE, 


United States Senator, Senate Office Building, 
Washington, D. C. 


My Dear Senator: This letter is in answer to your letter of June 3, 1955, 
wherein you pose certain questions the answers to which may aid you in the 
interpretation and application of Nevada law as it applies to a proposed solution 
preserving the status quo of Boulder City when, and if, it becomes an incorporated 
city, and which directly affect your report on 8. 514 now before your committee. 

In order to facilitate my analyses and answers I will take your questions in 
order. The first question submitted is: 

1. Regardless of its remoteness in actuality, does the possibility exist that 
Boulder City, if incorporated through a special act of the State legislature, might 
have less authority to deal with gambling, liquor sales, or prostitution than it 
would have were it to incorporate under the general laws of Nevada? 

The answer to this question is “No.” Under section 1253 N. C. L. 1929, “Any 
such city or town having adopted such a charter shall have, under said charter, 
all of the powers enumerated in the general laws of the State for tbe incorporation 
of cities and towns, and such other powers necessary and not in conflict with the 
constitution and laws of the State of Nevada to carry out the commission form of 
government * * *” 

It would appear, therefore, that rather than restricting the powers of the city, 
a charter would enlarge them. 

Your second question is: 

2. Would there or could there be any limitation on the power of the registered 
voters of the incorporated municipality of Boulder City to amend the city charter 
by their own local action to add to it authorityv— 

(a) Provided the city incorporates through a special act of the legislature, 
to give the governing body of the city the same authority to regulate gambling, 
liquor sales, or prostitution as it would have had were it to have incorporated 
under the general laws of Nevada. 

(b) To increase the power of the governing body of the city to regulate gambling, 
liquor sales, or prostitution beyond that which the general laws of Nevada give 
to incorporated cities; or 

(c) To prohibit outright within the municipal area gambling, liquor sales, or 
prostitution, thus taking the matter completely out of the hands of the governing 
body of the city? 

Let me answer paragraph (a) by saying that the only limitations on the power 
of the registered voters to amend the city charter would be those imposed by 
section 1257 N. C. L. 1929, 1943-49 Supplement, which provides that the charter 
may be amended by any one of three ways, and the limitation that before a 
gambling license may issue the applicant must first have a State license. 

My answer to (b) is that they could, under authority of section 1253 N. C. L. 
1929, provided such additional power did not conflict with the constitution and 
laws of the State of Nevada. 

My answer to (c) is “Yes,” providing the amending methods set forth in sec- 
tion 1257 N. C. L. 1929, 1943-49 Supplement, were followed. 

Trusting this answers your inquiries with sufficient clarity to enable you to 
draw satisfactory conclusions, I am 

Sincerely, 
Harvey Dickerson, Attorney General. 


O 
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FLOOD PROTECTION FOR ST. LOUIS, MO. 


Jury 22, 1955.—Ordered to be printed 


Mr. SymincTon, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany $8. 56] 


The Committee on Public Works, to whom was referred the bill 
(S. 56) authorizing construction of certain public works on the Mis- 
sissippi River for the protection of St. Louis, Mo., having considered 
the same, report favorably thereon with amendments and recom- 
mend that the bill as amended do pass. 

The amendments are as follows: 

On page 1, line 5, strike out “his report dated July 26, 1954,” and 
insert in lieu thereof “Senate Document Numbered 57, Eighty-fourth 
Congress,’’. 

On page 1, line 6, strike out ‘'$112,880,000” and insert in lieu 
thereof ‘‘$123,020,000”’. 

PURPOSE 


The purpose of this bill is to authorize construction of flood-control 
improvements on the right bank of the Mississippi River for protec- 
tion of certain areas at St. Louis, Mo., in accordance with the pro- 
visions of Senate Document No. 57, Eighty-fourth Congress, at a 
present estimated cost of $123,020,000. 


GENERAL STATEMENT 


A survey of the right bank of the Mississippi River between the 
Missouri River and Jefferson Barracks, Mo., with particular reference 
to flood protection to the city of St. Louis, Mo., and vicinity, was 
authorized by resolutions of the Committees on Public Works of the 
Senate and House of Representatives, adopted April 20, 1948. The 
report has been transmitted to Congress and is printed as Senate 
Document No. 57, 84th Congress. 

St. Louis, Mo., is located on the west bank of the Mississippi River 
between miles 172 and 191 above the mouth of the Ohio River. The 
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mouth of the Missouri River is at mile 195. The drainage area above 
St. Louis is divided into two major basins, the Missouri and upper 
Mississippi. The area under consideration consists of the reach from 
the mouth of the Missouri River to Jefferson Barracks (mile 171). 

An authorized flood-control project for St. Louis County Levee 
District No. 1, at the mouth of the Missouri River, is inactive, and 
no construction work has been done on it. There are no existing 
Federal flood-control improvements in the area under consideration. 
Authorized Federal projects for levees and flood walls to protect areas 
on the east bank of the Mississippi River opposite St. Louis and 
vicinity are in various stages of completion. Multiple-purpose reser- 
voirs are authorized and under construction in the Missouri and 
Mississippi River Basins above St. Louis. The city of St. Louis has 
constructed a levee to protect its Chain of Rocks waterworks against 
a stage of 47 feet on the St. Louis gage. 

Floods in the lower Missouri River usually occur between March 
and June, the largest of record being that of June 1844. Floods in the 
upper Mississippi River Basin usually occur between April and June, 
but may occur as late as July. The maximum flood of record at St. 
Louis was that of June 1844, with an estimated peak flow of 1,300,000. 
The highest stage since that date was in July 1947, which was equaled 
in June 1951. Flood stage is 30 feet on the St. Louis gage, but exten- 
sive damages occur at a stage of 35 feet. Since 1861 flood stage has 
been exceeded in 30 different years. Floods exceeding those of record 
are possible of occurrence. Under present conditions, the flood of 
June 1844, would reach a stage of about 52 feet on the gage. 

The area subject to overflow in St. Louis varies in width from 300 
to 5,000 feet, and comprises a total of 8,400 acres of all types of lands. 
Major flood losses consist of physical damages to buildings, railroads 
and railroad equipment, streets, sewers and other utilities, loss of 
wages, operating revenues, and business income, spoilage of food and 
chemical products, and potential losses from fire, curtailment of power 
supply, and cessation of water supply. The estimated damages from 
a flood reaching a stage of 47 feet are $186 million. The average 
annual flood damages are approximately $5 million at St. Louis. 

The Chief of Engineers recommends a plan of improvement consist- 
ing of construction of levees, floodwalls, pumping plants, stormwater 
ponding areas, necessary pressurized sewers, high-level sewer inter- 
ceptions, and related works, for reach 3, Maline Creek to Franklin 
Avenue, and the Chain of Rocks waterworks; and reach 4, Poplar 
Street to the vicinity of Chippewa Street. Protection would be 
afforded against a design peak discharge of 1,300,000 cubic feet per 
second and peak stage of 52 feet on the gage. 

The estimated cost of the recommended improvements is 
$130,987 ,000, of which $123,020,000 is Federal and $7,967,000 is non- 
Federal. The non-Federal cost includes a cash contribution of 
$2,740,000 toward the work in reach 3, which is 3.6 percent of the 
Federal cost. These estimates are based on 1952 cost levels used in 
the project document adjusted to 1955 cost levels. 

The improvements are recommended subject to the condition that 
local interests will (a) provide without cost to the United States, all 
lands, easements, and rights-of-way required for the construction, and 
make all relocations of or modifications to railroads, streets, and 
utilities; (^) hold and save the United States free from damages due to 
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the construction works; (c) maintain and operate all works after com- 
pletion; (d) contribute in cash an amount equal to 3.6 percent of the 
first cost of construction work to be performed by the United States in 
reach 3 as augmented by the Chain of Rocks levee, now estimated to 
be $2,740,000; and (e) after initiation of the improvements, design 
and construct all new drainage and sewage facilities within the limits 
of the protected flood plains in such manner as to function at all river 
stages up to design flood, without cost to the United States. 

The recommended plan of improvement would prevent inundation 
of highly developed industrial and commercial property, railroads, 
parks, and city water-supply facilities. Physical damages, cessation 
of business, loss of wages, displacement of families, and many other 
losses, hazards, and inconveniences would be prevented. Effects of 
the floods on major transportation facilities and important industries 
in the flood plain at St. Louis are widespread. The improvements 
would also protect and enhance the municipal water-supply and sewage 
system, particularly their operation during flood periods. The esti- 
mated annual benefits are $4,576,000 for reach 3, and $2,339,000 for 
reach 4. The overall benefit-to-cost ratio is 1.35. 


DISCUSSION 


The committee held hearings on S. 56 on July 20, 1955. Testimony 
was received from representatives of the Corps of Engineers, United 
States Senators, Members of the House of Representatives, city and 
county officials of St. Louis, civic and labor organizations, railroad 
officials, and representatives of industries located in the affected area. 
Careful consideration has been given to the information presented. 


The committee is aware that St. Louis and its environs is the largest 
railway transportation center on the Mississippi River. With a popu- 
lation of about 900,000, it is the eighth largest city in the United States, 
and the only major city on a navigable stream without flood protection. 
Its highly diversified industries form the nucleus of the Greater St. 
Louis industrial area which embraces communities on both sides of 
the Mississippi River. 

Floods in the St. Louis area have caused millions of dollars of dam- 
ages. The indusirial and transportation facilities are concentrated in 
the flood plain and are highly vulnerable to flood damages. Floods in 
the area damage industrial property, buildings, transportation facili- 
ties, and public facilities, and cause a loss of industrial production, 
wages, and manufactured goods. 

The committee considers the recommended project at St. Louis to 
be economically feasible, with an economic ratio of 1.35. It realizes 
the tremendous damage that would result in such a highly industrial- 
ized area should floods from both the upper Mississippi and Missouri 
Rivers coincide. The city of St. Louis has agreed to assume all the 
requirements to local cooperation, and has funds on hand to meet such 
requirements. 'l'he committee believes the allocation of costs between 
Federal and non-Federal to be equitable, and the 6 percent total local 
cost, including a cash contribution of $2,740,000, or 3.6 percent of the 
Federal cost in reach 3, is computed on the same basis as for other 
projects with land enhancement benefits. It is believed that railroad 
alterations and relocations can be worked out satisfactorily during the 
preliminary planning stages. 
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The committee is of the opinion that the recommended project will 
reduce or eliminate flood damages at St. Louis; improve sanitary and 
health conditions in areas now subject to flooding; protect railroad and 
industrial development, including vital and essential defense indus- 
tries; permit development of areas now unused because of flooding, 
and recommends enactment of S. 56. 

Comments of the Bureau of the Budget on S. 56 are as follows: 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., July 20, 1955. 
Hon. DENNIS CHAVEz, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuatrman: This will acknowledge your letter of January 18, 
1955, requesting the views of the Bureau of the Budget on S. 56, a bill authorizing 
construction of certain public works on the Mississippi River for the protection 
of St. Louis, Mo. 

The purpose of the bill is to authorize the project for protection from floods by 
the Mississippi River at St. Louis, Mo., by construction of levees, flood walls, 
pumping facilities and related works for the reach of the river from Maline Creek 
to Franklin Avenue, for the area in the vicinity of the Chain of Rocks waterworks, 
and for the river reach between Poplar Street and the vicinity of Chippewa 
Street as recommended in the report of the Chief of Engineers dated July 26, 1954. 

Subject to consideration of our comments on the project report contained in 
our letter to the Secretary of the Army dated June 15, 1955, a copy of whieh was 
transmitted to you by the Secretary on June 22, 1955. the Bureau of the Budget 
would have no objection to authorization of the project. However, in connection 
with the committee’s consideration of this legislation, the Bureau would question 
whether, except in emergencies or rare instances of very large multiple purpose 
projects, single project bills should be favorably considered. The Congress has 
customarily taken up from time to time all project reports pending before it and 
has enacted a general river and harbor and flood control bill. It is our belief that 
such consideration of the relative merits of a number of projects provides a better 
basis of selection than piecemeal action on individual bills. In any event, no 
commitment can be made at this time as to when any estimate of appropriation 
would be submitted for construction of the project, if authorized by the Congress, 
since this would be governed by the President’s budgetary objectives as determined 
by the then prevailing fiscal situation. 

Sincerely yours, 
Percy RAPPAPORT, 
Assistant Director. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., June 15, 1955. 
The honorable the SECRETARY OF THE ARMY. 

My Dear Mr. Secretary: This will acknowledge Assistant Secretary 
Roderick’s letter of August 3, 1954, submitted the proposed report of the Chief of 
Engineers on the Mississippi River at St. Louis, Mo., requested by resolutions of 
the Committees on Public Works, United States Senate and House of Representa- 
tives, adopted April 20, 1948. 

The Chief of Engineers recommends that St. Louis be protected from Missis- 
sippi River floods by construction of levees, flood walls, pumping facilities, and 
related works for reach 3, Maline Creek to Franklin Avenue, and the Chain of 
Rocks waterworks; and reach 4, Poplar Street to the vicinity of Chippewa Street; 
to afford protection against a design peak discharge of 1,300,000 cubic feet per 
second and design peak stage of 52 feet on the Market Street gage, subject to 
certain specific conditions of local cooperation, including the requirement that 
local interests will contribute in cash an amount equal to 3.6 percent of the first 
cost of construction work to be performed by the United States in reach 3 as 
augmented by the Chain of Rocks levee, the cash contribution being now esti- 
mated at $2,500,000. The Federal cost, based on December 1952 price levels, 
is estimated at $112,880,000. The non-Federal cost for meeting the stipulated 
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conditions of local cooperation is $7,547,000. The annual benefits are estimated 
at $6,915,000, of which $6,570,750 is from reduction of flood damages and $344,250 
is from enhancement of land values, The annual carrying charges are estimated 
at $4,964,000. The benefit-cost ratio is stated to be 1.39. 

It is noted that the basie report of the district engineer recommended an 
improvement to afford protection against a design peak stage of 47 feet at an 
estimated total cost of $49,921,500. A detailed engineering and economic analysis 
was presented in support of this recommendation. 

As a result of subsequent studies and determinations, the report of the Board 
of Engineers for Rivers and Harbors, which forms the basis for the recommenda- 
tions of the Chief of Engineers, proposes increasing the peak design stage by 5 
feet to 52 feet and the estimated total cost by $70,505,500 to $120,427,000. 

The Board’s report does not contain sufficient basic information to permit an 
evaluation of the reasonableness of its proposal to increase the scope of the 
improvement recommended by the district engineer nor does it present detailed 
information showing the derivation of the additional benefits expected to accrue 
as the result of providing protection against a 52-foot flood stage instead of a 
47-foot flood stage. From the point of view of the Federal Government this 
information is especially important since the greater protection provided against 
the 52-foot flood stage would increase the total cost by $70,505,500, or 142 percent, 
of which $67,637,500 would be the Federal cost. 

Supplemental information furnished by the Corps of Engineers at our request 
includes the statement: ‘‘Extensions of the stage-damage curves were based on 
the conservative assumption that damages per acre would be the same at 52 feet 
as at 47 feet, and these values were then applied to the acreage flooded. A slightly 
longer duration of flooding was naturally assumed for the 52-foot stage. Average 
annual benefits were then computed from the resulting damage-frequency curve." 

It would appear that this method of computing these incremental benefits in 
the developed area under consideration would yield only a general approximation 
of the actual benefits which might be realized. In any event, in view of the lack 
of adequate information to demonstrate convincingly the justification for the 
larger project, the Bureau of the Budget would expect to have submitted to it, 
if the improvement is authorized by the Congress, a current detailed revaluation 
of the project, with particular reference to the items discussed above, prior to any 
request for funds to initiate construction. 

In view of the highly concentrated urban area to be protected and the substantial 
benefits to be derived by these beneficiaries it would seem appropriate for the 
Congress to give consideration prior to authorization as to whether the assump- 
tion of 94 percent of the total investment by the Federal Government as recom- 
mended by the Chief of Engineers constitutes an equitable sharing of the costs. 

Subject to vour consideration of the above comments, I am authorized by the 
Director of the Bureau of the Budget to advise you that there would be no objec- 
tion to the submission of the report to the Congress. No commitment, however, 
an be made at this time as to when any estimate of appropriation would be sub- 
mitted for construction of the project, if authorized by the Congress, since this 
would be governed by the President’s budgetary objectives as determined by the 
then prevailing fiscal situation. 

Sincerely yours, 
Cart H. Scuwartz, Jr., 
Chief, Resources and Civil Works Division. 
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RICE ALLOTMENT HISTORY 


Jury 22, 1955.—Ordered to be printed 


Mr. ELLenpeER, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany 8S. 2573] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 2573) to amend the rice marketing quota provisions of the 
Agricultural Adjustment Act of 1938, as amended, having considered 
the same, report thereon with a recommendation that it do pass 
without amendment. 

This bill would prevent rice production or allotment history from 
being used in computing allotments in any State other than the State 
in which it was earned. In some States rice acreage allotments are 
based on past production and past allotments of the producers (rather 
than the farms). In those States there is some question as to whether 
producers operating in more than one State should receive credit for 
past production and allotments in other States, thereby receiving 
double credit for such history. The bill would clarify this situation, 
and prevent this manifestly unfair result by crediting such history 
only toward allotments in the State where it was earned. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., July 22, 1955 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate 
Dear Senator Evtenpver: This is in reply to your request for a report on 
S. 2573 to amend the rice marketing quota provisions of the Agricultural Adjust- 
ment Act of 1938, as amended. 
This bill would amend section 353 (b) of the act to provide that in States where 
farm rice acreage allotments are established on a producer basis only the past 
plantings of rice by the producer within the State and acreage allotments previ- 


ously established in the State for the producers would be used in determining such 
allotments. 


We favor the enactment of this bill. 
The wording of the present provisions of law permits an interpretation that 
in any State where farm rice acreage allotments are established on a producer 
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basis past plantings of rice by the producer and acreage allotments previously estab- 
lished for the producer in any State must be considered in determining such 
allotments. This means for example, that a farmer who operates a farm in a 
State where rice allotments are determined on a farm basis and who has pro- 
duced rice in such State during the base period could obtain a farm in another 
State in which rice allotments are established on a producer basis and secure an 
allotment for such farm by virtue of being permitted under the law, as now 
worded, to use the same rice history in both States. 

S. 2573 would clarify the language of the law so as not to permit the duplicate 
use of individual producer’s rice history in determination of farm allotments 
and thus contribute to a more effective and equitable administration of the 
production adjustment program for rice. 

It is anticipated there would be no additional expense, program or adminis- 
trativewise, in the passage of this bill. 

Due to your urgent request there was insufficient time to obtain Bureau of 
Budget clearance. 

Sincerely yours, 
True D. Morse, Under Secretary. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


AGRICULTURAL ADJUSTMENT AcT oF 1938, as AMENDED 


Sec. 353. * * * 

(b) The State acreage allotment shall be apportioned to farms owned or 
operated by persons who have produced rice in any one of the five calendar years 
immediately preceding the year for which such apportionment is made on the 
basis of past production of rice in the State by the producer on the farm taking 
into consideration the acreage allotments previously established in the State for 
such owners or operators; abnormal conditions affecting acreage; land, labor, and 
equipment available for the production of rice; crop rotation practices; and the 
soil and other physical factors affecting the production of rice: Provided, That if 
the State committee recommends such action and the Secretary determines that 
such action will facilitate the effective administration of the Act, he may provide 
for the apportionment of the State acreage allotment to farms on which rice has 
been produced during any one of such period of years on the basis of the foregoing 
factors, using past production of rice on the farm and the acreage allotments 
previously established for the farm in lieu of past production of rice by the pro- 
ducer and the acreage allotments previously established for such owners or oper- 
ators. Not more than 3 per centum of*the State acreage allotment shall be 
apportioned among farms operated by persons who will produce rice during the 
calendar year for which the allotment is made but who have not produced rice in 
any one of the past five years, on the basis of the applicable apportionment factors 
set forth herein: Provided, That in any State in which allotments are established 
for farms on the basis of past production of rice on the farm such percentage of 
the State acreage allotment shall be apportioned among the farms on which rice is 
to be planted during the calendar year for which the apportionment is made but 
on which rice was not planted during any of the past five years, on the basis of the 
applicable apportionment factors set forth herein. 
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